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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA,
Plaintiff,
Case No. 4:05-cv-(G0329-TCK-SAJ

VS,

TYSON FOODS, INC,, et al.,

Defendants,
OBJECTIONS AND RESPONSES OF STATE OF OKLAHOMA TO
SEPARATE DEFENDANT TYSON POULTRY INC.'S
FIRST SET OF INTERROGATORIES
PROPOUNDED TO PLAINTIFFS
The Plaintiff State of Oklahoma respectfully submits its objections and responses to Defendant
Tyson Poultry, Inc’s First Set of Interrogatories propounded to Plaintiffs. The State maintains records in
nurmerous locations and many agencies and its records review is on going. The State shall supplement the
following responses and attached privilege logs should additional responsive or privilege-protected
documents come to its attention.
GENERAL OBJECTIONS
1. The State objects to these discovery requests to the extent that they seek the discovery of
information that is protected by the attorney-client privilege and/or the work product doctrine.
2. The State objects to these discovery requests to the extent that they seek the discovery of
information that is already in the possession of defendant, is obtainable from another source that is more
convenient, less burdensome or less expensive, or is as accessible to defendant as it 1s to the State. As

such, the burden of obtaining such sought-after information is substantially the same, or less, for defendant

as it is for the State.
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3. The State objects to these discovery requests to the extent that they are overly broad, oppressive,
unduly burdensome and expensive to answer. Providing answers to such discovery requests would
needlessly and improperly burden the State.

4 The State objects to these discovery requests to the extent that they improperly seek identification
of “all” items or*“each” item of responsive information. Such discovery requests are thus overly broad
and unduly burdensome. It may be impossible to locate “all” items or “each” item of responsive information

to such discovery requests.
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5. The State objects to the extent that discovery sought is unreasonably cumulative or duplicative.

6. The State objects to these discovery requests to the extent that they do not state with the required
degree of specificity and particularity what information is being sought. As such, such discoveryrequests
are vague, indefinite, ambiguous and not susceptible to easily discernible meaning,

7. The State objects to these discovery requests to the extent that the burden or expense of the
proposed discovery outweighs its likely benefit, taking into account the needs of the case, the amount in
controversy, the parties resources, and the importance of the proposed discovery inresolving the 1ssues.
8 The State objects to these discovery requests to the extent that they improperly attempt to impose
obligations on the State other than those imposed or authorized by the Federal Rules of Civil Procedure.
9. The State objects to the definitions of these discovery requests to the extent that they improperly
attempt to alter the plain meaning of certain words.

10. Bysubmitting these responses, the State does not acknowledge that the requested information is

necessarily relevant or admissible. The State Expressly reserves the right to object to further discovery into

the subject matter of any information provided and to the introduction of such information into evidence.
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OBJECTIONS AND RESPONSES TO INTERROGATORIES

INTERROGATORYNO.1: Please describe all of the efforts or actions You have undertaken

or are undertaking to Identify any factor, other than those You allege are Related to the pouliry industry,
that may have an adverse effect on the quality of the water in the IRW, whether such factors are natural
or man-made, and in doing so please Identify all persons involved or with knowledge of such efforts, and
for each factor identified, please state the factor, the location, the potential or confirmed effect on the IRW.
Also, please Identify all Documents Related to Your identification of non-poultry related factors.

OBJECTIONS AND RESPONSE TO NO. 1: The State objects to this interrogatory to the extent

it seeks information protected by the attorney-client privilege and/or work production protection.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). Asof the date of this response, the
State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation
of expert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures as required by Fed. R. Civ. P. 26. Thus, the State also
objects to this interrogatory to the extent it calls for information which constitutes expert opinions, the
disclosure of which is premature.

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or

tangible things prepared in anticipation of litigation or for trial by it or by consultants retained by it or by its
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counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCvR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by its privilege log. Also, pursuant to LCVR 26.4(b), the
attached privilege log does not contain any work product protection material or attorney-client privileged
material created after the commencement of this action on June 13, 2005. The State reserves its work
product protection claim and attorney-client privilege claim for all such materials, and reserves its right to
supplement the attached privilege log should the Court enter any order requiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection

The State objects to this interrogatory on the grounds that it improperly secks identification of "all"
items of responsive information, which renders it overly broad, oppressive, unduly burdensome and
expensive to answer. [t may be impossible to locate "all" items of responsive information to this
interrogatory.

The State further objects to this interrogatory to the extent this information has already been
provided to the Poultry Integrator Defendants in responses to previous interrogatories, and/or in response
to one or more Open Records Requests made by one or more of the Poultry Integrator Defendants.

Subject to and without waiving its general or specific objections, the State has enacted various
statutory and regulatory schemes intended to address adverse impacts on all of the waters of Oklahoma
without regard to the sources/factors contributing to the harm. The State refers Defendant to, without
limitation, Title 2 (Agriculture), Title 27A (Environment and Natural Resources), and Title 82 (Water and

Water Rights) of the Oklahoma Statutes and all associated regulations. As part of these statutory and
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regulatory schemes, the State monitors, samples, and tests the waters of the State, and enforces the
applicable statutes and regulations. The State also, without limitation, refers Defendant to the State’s Initial
Disclosure list made pursuant to Fed R Civ.P. 26 (a)(1)(A).

Subject to and without waiving its general or specific objections, and pursuant to Fed. R. Civ. P.
33(d), information sought in this Interrogatory, and whose production is not objected to herein, may be
found within the business records being provided to this Defendant. Identification of such business records
will occur on a roliing basis as the State's review of its business records proceeds.
The State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ. P 26(e).
INTERROGATORY NO. 2: Please describe in detail all actions taken and practices employed
by You to manage, address, control or reduce the entry of phosphorus/phosphorus compounds,
nitrogen/nitrogen compounds, arsenic/arsenic compounds, zinc/zinc compounds, cooper/cooper [sic]
compounds, hormones or microbial pathogens into the IRW from poultry operations. Also, please Identify
all Documents Related fo such actions.

OBJECTIONS AND RESPONSE TO NO. 2: The State objects to this Interrogatory because

Defendant has exceeded the limit of 25 interrogatories or discrete subparts found inFed. R.Civ. P. 33(a).
Aflerconferring in good faith with counsel for Defendant, counsel for Defendant has, without agreeing with
the State’’s count of interrogatories or discrete subparts, designated this interrogatory as one which, if not
posed, would, by the State’’s count, reduce the total number of interrogatories and discrete subparts to
25 for this Defendant. The parties have agreed that the State has not waived its objection to the number
of interrogatories and discrete subparts posed by responding to any other interrogatory. See Email

exchange between Robert George and Robert Nance, Exhibit 1 attached hereto for the full text of the
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agreement of the parties

The State objects to this interrogatory to the extent it seeks information protected by the
attorney-client privilege and/or work production protection.

The State objects to this interrogatory on the grounds that it improperly seeks identification of "all"
items of responsive information, which renders it overly broad, oppressive, unduly burdensome and
expensive to answer. It may be impossible to locate "all" items of responsive information to this
interrogatory.

The State further objects to this interrogatory to the extent this information has already been
provided to the Poultry Integrator Defendants in responses to previous interrogatories, and/or in response
to one or more Open Records Requests made by one or more of the Poultry Integrator Defendants.
INTERROGATORY NO. 3: Please describe in detail all actions taken and practices employed
by You to manage, address, control or reduce the entry of phosphorus/phosphorus compounds,
nitrogen/nitrogen compounds, arsenic/arsenic compounds, zinc/zinc compounds, cooper/cooper {sic]
compounds, hormones or microbial pathogens into the IRW from activities of persons, Entities and
industries other than pouliry operations (including, but not limited to, cattle operations, hay operations,
septic tanks, commercial fertilizer applications, mining, municipal POTW discharges, land application of
biosolids and utilization of herbicides and pesticides). Also, please Identify all Documents Related to such
actions.

OBJECTIONS AND RESPONSE TO NO. 3: The State objects to this interrogatory to the extent it

seeks information protected by the attorney-client privilege and/or work production protection.

The State objects to this interrogatory on the grounds that it improperly seeks identification of "all"
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items of responsive information, which renders it overly broad, oppressive, unduly burdensome and
expensive to answer. It may be impossible to locate "all" items of responsive information to this
interrogatory.

Subject to and without waiving its general or specific objections, the State has enacted various
statutory and regulatory schemes to prevent adverse impacts on the waters of Oklahoma without regard
to the sources/factors described. In addition, the State has enacted statutory and regulatory schemes to
manage, address, and control the entry of phosphorus/phosphorus compounds, nitrogen/nitrogen
compounds, arsenic/arsenic compounds, zine/zine compounds, copper/copper compounds, hormones or
microbial pathogens into the waters of the state, including from activities of persons, entities and industries
other than poultry operations to the extent that any such pollutants actually enter the IRW from their
activities. The State refers Defendant to, without limitation, Title 2 (Agriculture), Title 27A (Environment
and Natural Resources), and Title 82 (Water and Water Rights) of the Oklahoma Statutes and all
associated regulations. As part ofthese statutory and regulatory schemes, the State monitors, samples, and
tests the waters of the State, and enforces the applicable statutes and regulations.

Subject to and without waiving any of its general or specific objections, and pursuant to Fed. R.
Civ. P. 33(d), information sought in this Interrogatory, and whose production is not objected to herein, may
be found within the business records being provided to this Defendant. Identification of such business
records will occur on a rolling basis as the State's review of its business records proceeds.

The State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ. P. 26(e).

INTERROGATORY NO. 4: Please specifically Identify (without just referring to Your

Complaint) each and every provision of the Oklahoma Confined Animal Feeding Operations Act and/or
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its implementing regulations which You contend has been violated by any Tyson Defendant or any person
or Entity for which any Tyson Defendant may allegedly be held legally responsible and provide:

(a) the date, location and a description of each such violation for which you contend a Tyson
Defendant may be held hiable;

(b) the name and address of the Grower or other person involved the violation(s) identified in
response to the preceding interrogatory subpart; and

{c) Identity any notices of violations, warnings, complains, investigative reports, agency orders,
correspondence, photographs, video recordings or witness statements (written or audio) and other
Documents or items of evidence which Relate To each such violation or form the basis of Your belief that
such a violation has occurred.

OBJECTIONS ANDRESPONSE TO NO. 4: The State objects to this interrogatory to the extent

it seeks information protected by the attorney-client privilege and / or work production protection.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). As of the date of this response, the
State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation
of expert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures as required by Fed. R. Civ. P. 26. Therefore, the State

also objects to this interrogatory to the extent it calls for information which constitutes expert opinions, the
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disclosure of which is premature.

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained by it or by
its counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCvR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by the its privilege log. Also, pursuant to LCvR 26.4(b}), the
attached privilege log does not contain any work product protection material or attorney-client privileged
material created afier the commencement of this action on June 13, 2005. The State reserves its work
product protection claim and attorney-client privilege claim for all such materials, and reserves its right to
supplement the attached privilege log should the Court enter any order requiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

The State further objects to this interrogatory to the extent this information has already been
provided to the Poultry Integrator Defendants in connection with its production of documents made
pursuant to Fed. R. Civ. P. 26(a) and/ orin response to one or more Open Records Requests made by
one or more of the Poultry Integrator Defendants.

Subject to and without waiving its general or specific objections, and to the extent Tyson Defendant
and/ or persons and entities for which Tyson Defendant is legally responsible operate a Confined Animal
Feeding Operation, the State contends that violations of the Oklahoma Confined Animal Feeding
Operations Act and/ or its implementing regulations include, without limitation, one ormore of the following

specific provisions: 2 Okla. Stat. § 9-205.3 (Utilization of Best Management Practices) and Okla, Admin.
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Code § 35:17-3-14 (Animal Waste Management Plans),and Okla. Admin. Code § 35:17-3-20 (Best
Management Practices).

Violations of these provisions have occurred wherever poultry waste for which Tyson Defendant
is legally responsible and which was generated at concentrated animal feeding operations in Oklahoma has
been, without limitation, overapplied, stored or land applied and run off, thereby resulting in a discharge
to surface and/or ground water in those portions of the IRW located within Oklahoma. The State's
investigation of these matters is continuing. Further, information responsive to this interrogatory may exist
within the Poultry Integrator Defendants' own files.

Subject to and without waiving any of its general or specific objections, and pursuant to Fed. R.
Civ. P. 33(d), information sought in this Interrogatory, and whose production is not objected to herein, may
be found within the business records being provided to this Defendant. Identification of such business
records will occur on a rolling basis as the State's review of its business records proceeds.

The State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ.

P. 26(e).
INTERROGATORY NO., 5: Please specifically Identify (without just referring to Your
Complaint) each and every provision of the Oklahoma Registered Poultry Operations Act and/or its
implementing regulations which You contend has been violated by any Tyson Defendant or any person or
Entity for which any Tyson Defendant may allegedly be held legally responsible and provide:

{(a) the date, location and a description of each such violation for which You contend a Tyson
Defendant may be held liable;

t)) the name and address of the contract Grower or other person involved the violation(s)

10
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identified in response to the preceding interrogatory subpart; and

(c) Identity [sic] any notices of violations, warnings, complaints, investigative reports, agency
orders, correspondence, photographs, video recordings or witness statements (written or audio) and other
Documents or items of evidence which Relate To each such violation or form the basis of Your belief that
such a violation has occurred.
OBJECTIONS AND RESPONSE TONO. 5: The State objects to this interrogatory to the extent
it seeks information protected by the attorney-client privilege and / or work production protection.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). As ofthe date of this response, the
State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuant to Fed. R. Civ. P. 26(2)(2)(C), nor has the Court established a trial date to trigger the obligation
of expert disclosure 90 days in advance of trial under that rule. The State will comply with the orderof the
Court establishing the time of expert disclosures as required by Fed. R. Civ. P. 26. Therefore, the State
also objects to this interrogatory to the extent it calls for information which constitutes expert opinions, the
disclosure of which is premature.

The State also objects pursuant to Fed R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained by itor by
its counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCvR 26.4, the State's claim of attorney-client privilege

11
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and work product protection is supported by its privilege log. Also, pursuant to LCVR 26.4(b), the
attached privilege log does not contain any work product protection material or attorney-client privileged
material created after the commencement of this action on June 13, 2005, The State reserves its work
product protection claim and attorney-client privilege claim for all such materials, and reserves its right to
supplement the attached privilege Jog should the Court enter any order requiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

The State further objects to this interrogatory to the extent this information has already been
provided to the Poultry Integrator Defendants in response to one or more Open Records Requests made
by one or more of the Pouliry Integrator Defendants.

Subject to and without waiving its general or specific objections, the State contends that violations
of the Oklahoma Registered Poultry Feeding Operations Act and / or its implementing regulations by Tyson
Defendant and / or persons and entities for which Tyson Defendant are legally responsible include, without
limitation, one or more of the following specific provisions: 2 Okla. Stat. § 10-9.7 (Best Management
Practices -- Requirement of Animal Waste Management Plans), and Okla. Admin. Code § 35:17-5-5
(Animal Waste Management Plan Requirements).

Violations of these provisions have occurred wherever poultry waste for which Tyson Defendant
is legally responsible and which was generated at registered poultry feeding operations or applied to land
in Oklahoma, without limitation, has not been handled, treated, or managed in accordance with the
requirements of the Poultry Act and associated rules; has not been managed in accordance with an

operation’s Animal Waste Management Plan and Best Management Practices; has been applied to land

12
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at inappropriate times or excessive rates or without regard to soil and waste test results; has been applied
without required soil and waste testing; has been managed without keeping records of application or
transfer; has been improperly stored and exposed to rainfall and runoff; or has been applied to land without
appropriate runoff controls. Additionally, violations of these provisions have occurred, without limitation,
wherever poultry waste or associated pollutants for which Tyson Defendant is legally responsible and which
was generated at registered poultry feeding operations or applied to land in Oklahoma, without limitation,
have been discharged or runoff into waters of the state in those portions of the IRW located within
Oklahoma, including surface water and groundwater, from storage or land application sites; have been
discharged or run off causing violations of state water quality standards; or where the handling, treatment,
management and removal of such waste has created an environmental or a public health hazard or resulted
in the contamination of waters of the state in those portions of the IRW located within Oklahoma, including
surface and groundwater. The State's investigation of these matters is continuing. Further, information
responsive to this interrogatory may exist within the Poultry Integrator Defendants' own files.

Subject to and without waiving any of its general or specific objections, and pursuant to Fed. R.
Civ. P. 33(d), information sought in this Interrogatory, and whose production is not objected to herein, may
be found within the business records being provided to this Defendant. Identification of such business
records will occur on a rolling basis as the State's review of its business records proceeds..

The State reserves its right to supplenient its answer to this interrogatory pursuant to Fed. R. Civ.
P. 26(e).
INTERROGATORY NO. 6: Please specifically Identify (without just referring to Your

Complaint) each and every provision of the Oklahoma Agricultural Code which You contend has been

13

Page 13 of 46



Case 4:05-cv-00329-GKF-PJC Document 969-6 Filed in USDC ND/OK on 11/06/2006

violated by the defendants or any person or Entity for which the defendants may allegedly be held legally
responsible and provide:

(a) the date, location and a description of each such violation for which You contend a Tyson
Defendant may be held liable;

(b) the name and address of the Grower or other person involved the violation(s) identified in
response to the preceding interrogatory subpart; and

(c} Identity [sic] any notices of violations, warnings, complaints, investigative reports, agency
orders correspondence, photographs, video recordings or witness statements (written or audio) and other
Documents or items of evidence which Relate To each such violation or form the basis of Your belief that
such a violation has occurred.

OBJECTIONS AND RESPONSE TO NO. 6: The State objects to this interrogatory to the extent

it seeks information protected by the attorney-client privilege and / or work production protection. The
State objects to this interrogatory to the extent that it seeks information known or opinions held by expert
consultants retained or specially employed by the State or by its counsel in anticipation of litigation or
preparation for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). As of the date of this response, the State has
not determined which experts retained by it or by its counsel will provide expert testimony in this case, and
the Court has neither established the times and sequence of disclosure of such expert witnesses pursuant
to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation of expert
disclosure 90 days in advance of trial under that rule. The State will comply with the order of the Court
establishing the time of expert disclosures as required by Fed. R. Civ. P. 26. Therefore, the State also

objects to this interrogatory to the extent it calls for information which constitutes expert opinions, the

14
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disclosure of which is premature.

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained by it or by
its counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCvR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by the its privilege log. Also, pursuant to LCVR 26.4(b), the
attached privilege log does not contain any work product protection material or attorney-client privileged
material created after the commencement of this action on June 1 3, 2005. The State reserves its work
product protection claim and attorney-client privilege claim for all such materials, and reserves its right to
supplement the attached privilege log should the Court enter any order requiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

The State further objects to this interrogatory to the extent this information has already been
provided to the Poultry Integrator Defendants in response to one or more Open Records Requests made
by one or more of the Poultry Integrator Defendants.

Subject to and without waiving its general or specific objections, and in addition to those provisions
cited in response to interrogatories 4 and 5 above, the State further contends that violations of the
Oklahoma Agricultural Code by Poultry Integrator Defendants and / or persons and entities for which
Poultry Integrator Defendants are legally responsible include, without limitation, 2 Okla. Stat. § 2-18 1
(Pollution of Air, Land or Waters Unlawful -- Powers of Board -- Orders, Penalties). Violations ofthis

provision have occurred wherever poultry waste for which Poultry Integrator Defendants are legally
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responsible and which was generated or land applied in Oklahoma has been, without limitation, stored or
land applied and run off, leached into groundwater, discharged, or otherwise been released into the
environment thereby causing pollution of surface water, ground water and / or land in those portions of the
IRW located within Oklahoma. The State's investigation of these matters is continuing, but non-privileged,
non-protected information responsive to subparts (a) through (¢) may be found in documents being
produced by the State pursuant to Rule 26(a). See Fed. R. Civ.P. 33(d). Further, information responsive
to this interrogatory may exist within the Poultry Integrator Defendants' own files. The Statereserves its
right to supplement its answer to this interrogatory pursuant to Fed. R. Civ. P. 26(e).

INTERROGATORY NO. 7: Please specifically Identify (without just referring to your

Complaint) each and every provision of the Oklahoma Environmental Quality Act and/or its implementing
regulations which You contend has been violated by any Tyson Defendant or any person or Entity for
which any Tyson Defendant may allegedly be held legally responsible and provide:

(a) the date, location and a description of each such violation for which You contend a Tyson
Defendant may be held liable;

(b) the name and address of the Grower or other person involved the violation(s) identified in
response to the preceding interrogatory subpart; and

(c) Identity [sic] anynotices of violations, warnings, complaints, investigative reports, agency
orders correspondence, photographs, video recordings or witness statements (written or audio) and other
Documents or items of evidence which Relate To each such violation or form the basis of Your belief that
such a violation has occurred.

OBJECTIONS AND RESPONSE TONO. 7: The State objects to this interrogatory to the extent

16

Page 16 of 46



Case 4:05-cv-00329-GKF-PJC Document 969-6 Filed in USDC ND/OK on 11/06/2006

it seeks information protected by the attorney-client privilege and / or work production protection.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R. Civ. P.26(b)(4)(A) and (B). Asofthe date of thisresponse, the
State has not determined which experts retained by it or by its counsel wiil provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation
ofexpert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures asrequired by Fed. R. Civ.P.26. Therefore, the State
also objects to this interrogatory to the extent it calls for information which constitutes expert opinions, the
disclosure of which is premature.

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained by it or by
its counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCvR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by its privilege log. Also, pursuant to LCVR 26.4(b), the
attached privilege log does not contain any work product protection material or attorney-client privileged
material created after the commencement of this action on June 13, 2005. The State reserves its work
product protection claim and attorney-client privilege claim for all such materials, and reserves its right to
supplement the attached privilege log should the Court enter any order requiring a log for protected or

privileged materials created after the commencement of this action or if the State identifies additional
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documents subject to a claim of privilege or protection.

The State further objects to this interrogatory to the extent this information has already been
provided to the Poultry Integrator Defendants in response to one or more Open Records Requests made
by one or more of the Poultry Integrator Defendants.

Subject to and without waiving its general or specific objections, the State further contends that
violations of the Oklahoma Environmental Quality Act and/ orits implementing regulations by Pouliry
Integrator Defendants and / or persons and entities for which Poultry Integrator Defendants are legally
responsible include, without limitation, 27A Okla. Stat. § 2-6-105 (Unlawful to Pollute - Order to Cease).
Violations of this provision have occurred wherever poultry waste for which Poultry Integrator Defendants
are legally responsible has been, without limitation, managed, stored or land applied in a manner that poultry
waste or associated constituents or pollutants have run off, leached or otherwise been released into the
environment, thereby causing, or being likely to cause, pollution of surface water, air, ground water and
/or land in those portions of the IRW located within Oklahoma. The State's investigation of these matters
is continuing, but non-privileged, non-protected information responsive to subparts (a) through (c) may be
found in the documents identified to date being produced by the State pursuant to Rule 26(a). See Fed.
R. Civ. P. 33(d). Further, information responsive to this interrogatory may exist within the Poultry
Integrator Defendants' own files. The State reserves itsright to supplement its answer to this interrogatory
pursuant to Fed. R. Civ. P. 26(e).

INTERROGATORY NO. §: Please specifically Identify (without just referring to Your
Complaint) each and every provision of the Oklahoma Administrative Code which You contend has been

violated by any Tyson Defendant or any person or Entity for which any Tyson Defendant may allegedly be
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held legally responsible and provide:

(a) the date, location and a description of each such violation for which you contend a Tyson
Defendant may be held liable;

(b) the name and address of the Grower or other person involved the violation(s) identified in
response to the preceding interrogatory subpart; and

(c) Identity [sic] any notices of violations, warnings, complaints, investigative reports, agency
orders correspondence, photographs, video recordings or witness statements (written or audio) and other
Documents oritems of evidence which Relate To each such violation or form the basis of Your belief that
such a violation has occurred.
OBJECTIONS AND RESPONSE TO NO. 8: The State objects to this interrogatory to the extent
it seeks information protected by the attorney-client privilege and / or work production protection

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). Asof the date of this response, the
State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation
of expert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures as required by Fed. R. Civ. P. 26. Therefore, the State
also objects to this interrogatory to the extent it calls for information which constitutes expert opinions, the

disclosure of which is premature.
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The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained by it orby
its counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCVR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by its privilege log. Also, pursuant to LCVR 26.4(b), the
attached privilege log does not contain any work product protection material or attorney-client privileged
material created after the commencement of this action on June 13, 2005. The State reserves its work
product protection claim and attorney-client privilege claim for all such materials, and reserves itsright to
supplement the attached privilege log should the Court enter any order requiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

The State further objects to this interrogatory to the extent this information has already been
provided to the Poultry Integrator Defendants in response to one or more Open Records requests made
by one or more of the Poultry Integrator Defendants.

Subject to and without waiving its general or specific objections, the State contends that violations
of the Oklahoma Administrative Code by Tyson Defendant and / or persons and entities for which Tyson
Defendant are legally responsible include, without limitation, one or more of the following specific
provisions: OAC 785 Chapter 45 and 46 ( Water Quality Standards and Implementation). The State's
investigation of these matters is, however, continuing, and this could change. The State reserves its right
to supplement its answer to this interrogatory pursuant to Fed. R. Civ. P. 26(e)

INTERROGATORY NO. 9: Please Identify all reports, studies, Publications, research, sampling
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data or monitoring data which demonstrates or which the State believes tends to demonstrate that the soil,
water, sediments or biota in the IRW has been injured by or become contaminated with phosphorus or
phosphorus compounds disposed of or released by the Tyson Defendant or any person or Entity for which
the Tyson Defendant may allegedly be held legally responsible

OBJECTIONS AND RESPONSE TO NO, 9: The State objects to this interrogatory on the

ground that it secks information protected by the attomey-client privilege and / or work product protection.

The State objects to this interrogatory on the grounds that it improperly seeks identification of "all”
items of responsive information, which renders it overly broad, oppressive, unduly burdensome and
expensive to answer. It may be impossible to locate "all" items of responsive information to this
interrogatory.

The State further objects to this interrogatory to the extent this information has already been
provided to the Pouliry Integrator Defendants in responses to previous interrogatories, and/or in response
to one or more Open Records Requests made by one or more of the Poultry Integrator Defendants.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R. Civ. P. 26(b)(4){A) and (B). Asofthe date of this response, the
State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation
of expert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the

Court establishing the time of expert disclosures as required by Fed. R. Civ. P. 26
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The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consuitants retained by itor by
its counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCvR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by the attached privilege log. Also, pursuant to LCYR 26.4(b),
the attached privilege log does not contain any work product protection material or attorney-client
privileged material created after the commencement of this action on June 13, 2005. The State reserves
its work product protection claim and attorney-client privilege claim for all such materials, and reserves its
right to supplement the attached privilege log should the Court enter any order requiring a log for protected
or privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

Subject to the forgoing general and specific objections the State believes that following publically
available websites contain information that demonstrates or tends to demonstrate that the soil, water,
sediments or biota in the IRW has been injured by or become contaminated with phosphorus or
phosphorus compounds disposed of or released by the Tyson Defendant or any person or Entity for which
the Tyson Defendant may allegedly be held legally responsible:

http://www.ose.state. ok us/documents. htmi#972
hitp://www.owrb.state.ok.us/quality/monitoring/bump php
hittp://www.okce.state.ok.us/WQ/WQ _reports.him
http://www.deq.state. ok.us/WQDnew/pubs.htiml

http://ok water.usgs.gov

Subject to the foregoing general and specific objections, the State believes the following studies

demonstrate or tend to demonstrate that the soil, water, sediments or biota in the IRW has been injured
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by or become contaminated with phosphorus or phosphorus compounds disposed of or released by the
Tyson Defendant or any person or Entity for which the Tyson Defendant may allegedly be held legally

responsible:

Aillery, M.; Goliehon, N; Johanssen, R.J.; Kaplan, I ; Key, N.; Ribaudo, M. (2005)
Managing Manure to Improve Air and Water Quality. Economic Research Report 9. U.S.
Department of Agriculture, Economic Research Service.

Carpenter, S.R.; Caraco, N.F.; Correll, D L.; Howarth, R. W.; Sharpley, A.N,; Smith,
V_H. (1998 Nonpoint Pollution of Surface Waters with Phosphorus and Nitrogen.
Ecological Applications 8(3):559-568.

Chapman, S.L. (1996) Soil and Solid Poultry Waste Nutrient Management and Water
Quality. Poultry Science 75(7):862-866

Daniel, T.C.; Sharpley, A.N.; Lemunyon, J.L. (1998} Agricultural Phosphorus and
Eutrophication: A Symposium Qverview. Journal of Environmental Quality. 27:251-257,

Gade, D.R. (1998) An Investigation of the Sources and Transport of Nonpoint Source
Nutrients in the lllinois River Basin in Oklahoma and Arkansas. M.S. Thesis, Oklahoma
State University, 286 p.

Phan, T.(2001) Cost of Water Pollution Abatement for Poultry Farms in Beaty Creek
Watershed, Oklahoma. PhD Dissertation. Oklahoma State University, 114 p.

Sharpley, A. (1999) Agricultural Phosphorus, Water Quality, and Poultry Production: Are
They Compatible? Environment and Health, Symposium: Reducing the Environmental
Impact of Poultry Production: Focus on Phosphorus, 660-673.

Slaton, N.A.: Brve, K.R.; Daniels, M.B.; Daniels, T.C.; Norman, R.J ; Miller, D.M.
(2004) Nutrient Input and Removal Trends for Agricultural Soils in Nine Geographic
Regions in Arkansas. Journal of Environmental Quality. 33:1600-1615.

The State also refers you to Interrogatory answers previously given in Tyson Chicken Interrogatory

Nos. 5 and 6. The State reserves its right to supplement its answer to this interrogatory pursuant to Fed.
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R. Civ. P. 26(e).

INTERROGATORY NO. 10: Please Identify all reports, studies, Publications, research, sampling
data or monitoring data which demonstrates or which the State believes tends to demonstrate that the soil,

water, sediments or biota in the IRW has been injured by or become contaminated with nitrogen or nitrogen

compounds disposed of or released by the Tyson Defendant or any person or Entity for which the Tyson

Defendant may allegedly be held legally responsible.

OBJECTIONS AND RESPONSE TO NO. 10; The State objects to this interrogatory on the

ground that it seeks information protected by the attorney-client privilege and / or work product protection.

The State objects to this interrogatory on the grounds that it improperly seeks identification of "all”
items of responsive information, which renders it overly broad, oppressive, unduly burdensome and
expensive to answer. It may be impossible to locate "all" items of responsive information to this
interrogatory.

The State further objects to this interrogatory to the extent this information has already been
provided to the Poultry Integrator Defendants in responses to previous interro gatories, and/or in response
to one or more Open Records Requests made by one or more of the Poultry Integrator Defendants.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). Asofthedate of this response, the
State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses

pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation
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of expert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures as required by Fed. R, Civ. P. 26

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents ot
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained by itor by
its counsel.

Pursuant to Fed. R. Civ. P. 26(b)}(5) and LCvR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by the attached privilege log. Also, pursuant to LCVR 26 4(b),
the attached privilege log does not contain any work product protection material or attorney-client
privileged material created after the commencement of this action on June 13, 2005. The State reserves
its work product protection claim and attomey-client privilege claim for all such materials, and reserves its
right to supplement the attached privilege log should the Court enter any order requiring a log for protected
orprivileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

Subject to the foregoing general and specific objections, the State believes that the following
publically available websites demonstrate or tend to demonstrate that the soil, water, sediments or biota
in the IRW has been injured by or become contaminated with nitrogen or nitrogen compounds disposed
of orreleased by the Tyson Defendant, or by a person or Entity for which the Tyson Defendants are legally
responsible:

http://www.owrb.state.ok.us/quality/monitoring/bump php
http://www.okcc.state.ok.us/WQ/WQ_reports.him
http://www.deq.state.ok.us/WQDnew/pubs.html

http://ok.water.usgs.gov
http://www.ose.state.ok.us/documents. html#972
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Subject to the foregoing general and specific objections, the State believes that the following
studies demonstrate or tend to demonsirate that the soil, water, sediments or biota in the IRW hasbeen
injured by or become contaminated with nitrogen or nitrogen compounds disposed of orreleased by the
Tyson Defendant, or by a person or Entity for which the Tyson Defendants are legally responsible:

Adamski, J.C.; Steele, K.F. (1988) Agricultural Land Use Effects on Groundwater Quality
in the Ozark Region: Proceedings of Agricultural Impacts on Groundwater Conference,
National Water Well Association, Dublin, OH, pp. 593-614.

Buchberger, E. (1991) An Economic and Environmental Analysis of Land Application of
Poultry Litter in Northwest Arkansas. M.S. Thesis, University of Arkansas, Fayetteville,
108 p.

Cox, G.D.; Ogden, A.E; and Slavik, G. (1980) Contamination of Boone-St. Joe
Limestone Groundwater by Septic Tanks and Chicken Houses. Arkansas Academy of
Science Proceedings, Vol. XXXI1V, 41-44.

Peterson, E. W.; Davis, R. K.; Brahana, J. V.; Orndorff, H.A. (2002) Movement of
Nitrate Through Regolith Covered Karst Terrain, Northwest Arkansas. Journal of
Hydrology 256(1-2):35-47.

Phan, T. (2001) Cost of Water Pollution Abatement for Poultry Farms in Beaty Creek Watershed,
Oklahoma. PhD Dissertation. Oklahoma State University, 114 p.

Sauer, T.1.; Moore, P. A, Jr.; Coffey, K. P; Rutledge, E. M. (1998) Characterizing the
Surface Properties of Soils at Varying Landscape Positions in the Ozark Highlands. Soil
Science 163(11):907-915.

Smith, C.R. (1992) Ground Water Chemistry and Quality in Benton County, Arkansas
with a Suggested Ground Water Flow Model for Northwestern Arkansas. MS Thesis,
University of Arkansas, Fayetteville, 192 p.

Steele, K.; McCalster, W.K. (1990) Nitrate Concentrations of Ground Water from

Limestone and Dolomitic Aquifers in the Northeastern Washington County Area,
Arkansas. Arkansas Water Resources Center Publication No. MSC-68, 33 p.
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Wolf, D. C.; Gilmour, J. T.; Gale, P. M. (1988) Estimating Potential Ground and Surface
Water Pollution from Land Application of Poultry Litter; Il. Arkansas Water Resources
Research Center Publication No. 137, 34 p.

The State also refers you to previous answers given in Tyson Chicken Interrogatories No.7. The

Page 27 of 46

State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ. P. 26(e).

INTERROGATORY NO. 11: Please Identify all reports, studies, Publications, research, sampling

data or monitoring data which demonstrates or which the State believes tends to demonstrate that the soil,
water, sediments or biota in the IRW has been injured by or become contarninated with arsenic or arsenic
compounds disposed of or released by the Tyson Defendant or any person or Entity for which the Tyson
Defendant may allegedly be held legally responsible.

ANSWER TO NO. 11: The State objects to this interrogatory on the ground that it seeks

information protected by the attorney-client privilege and / or work product protection.

The State objects to this interrogatory on the grounds that it improperly seeks identification of "all"
items of responsive information, which renders it overly broad, oppressive, unduly burdensome and
expensive to answer. It may be impossible to locate "all" items of responsive information to this
interrogatory.

The State further objects to this interrogatory to the extent this information has already been
provided to the Poultry Integrator Defendants in responses to previous interrogatories, and/or inresponse
to one or more Open Records Requests made by one or more of the Poultry Integrator Defendants.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of

litigation or preparation for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). Asofthedate of thisresponse, the
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State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation
of expert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures as required by Fed. R. Civ. P. 26

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained by itor by
its counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCVR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by the attached privilege log. Also, pursuantto LCVR 26.4(b),
the attached privilege log does not contain any work product protection material or attorney-client
privileged material created after the commencement of this action on June 13, 2005. The Statereserves
its work product protection claim and attorney-client privilege claim for all such materials, and reserves its
right to supplement the attached privilege log should the Court enter any order requiring a fog for protected
or privileged materials created after the commencement of this action.

Subject to the foregoing general and specific objections, the State believes that the following
reports demonstrate or tend to demonstrate that the soil, water, sediments or biota in the IRW have been
injured by or become contaminated with arsenic or arsenic compounds disposed of or released by the
Tyson Defendants or by a person or Entity for which the Tyson Defendant are legally responsible:

Arai, Y.: Lanzirotti, A.; Sutton, S.; Davis, ] A.; Sparks, D.L. (2003) Arsenic Speciation

and Reactivity in Poultry Litter. Environmental Science and Technology, 37(18): 4083 -
4050
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Brown, B.L. (2003) The Sorption of Roxarsone, an Organoarsenical Animal Feed
Additive. M.S. Thesis, Virginia Polytechnic Institute and State University, 95 p.

Bellows, B.C.(2005) Arsenic in Poultry Litter: Organic Regulations. National Sustainable
Agriculture Information Service, 12 p.

Blackerby, S.D. (1997) Evaluation of Nonpoint Source Pollution Concentrations Due to
Runoff from Agricultural Land Applied with Broiler Litter. M.S. Thesis, Stephen F. Austin
State University, Nacogdoches, TX, 100 p.

Moore, P.A., Jr.; Daniel, T.C; Gilmour, I.T; Shreve, B.R; Edwards, D.R. (1998)
Decreasing Metal Runoff from Poultry Litter with Aluminum Sulfate. Journal of
Environmental Quality. 27:92-99.

Nachman, K.E.; Graham, ] P.; Price, L.B.; Silbergeld, E.K. (2005) Arsenic: A Roadblock
to Potential Animal Waste Management Solutions. Environmental Health Perspective
113:1123-1124(2005). doi:10.1289/ehp 7834 available via http://dx doi.org/ [Online 12
May 2005].

Wilde, F.D>.; Britton, L.J.; Miller, C.V.; Kolpin, D.W. (2000) Effects of Animal Feeding
Operations on Water Resources and the Environment - Proceedings of the technical
meeting, Fort Collins, Colorado, August 30 - September 1, 1999. United States
Geological Survey Open-File Report 00-204, 107 p.

The State also refers you to previous answers given in Tyson Chicken Interrogatories No. 8. The
State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ P. 26(e).
Respectfuily submitted,

W.A. Drew Edmondson (OBA #2628)
Attorney General

Kelly H. Burch (OBA #17067)

J. Trevor Hammons (OBA #20234)
Assistant Attorneys General

State of Oklahoma

2300 North Lincoln Boulevard, Suite 112
Oklahoma City, OK 73105

(405) 521-3921
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M. David Riggs (OBA #7583)

Joseph P. Lennart (OBA #5371)

Richard T. Garren (OBA #3253)

Douglas A. Wilson {OBA #13128)

Sharon K. Weaver (OBA #19010)

Riggs, Abney, Neal, Turpen, Orbison & Lewis
502 West Sixth Street

Tulsa, OK 74119

(918) 587-3161

(20K rloues

Robert A. Nance (OBA #6581)

D. Sharon Gentry (OBA #15641)

Riggs, Abney, Neal, Turpen, Orbison & Lewis
Paragon Building, Suite 101

5801 Broadway Extension

Oklahoma City, OK 73118

(405) 843-9909

J. Randall Miller (OBA #6214)
Louis W. Bullock (OBA #1305)
David P. Page (OBA #6852)
Miller, Keffer & Bullock, PC
222 South Kenosha Avenue
Tulsa, OK 74120

(918) 743-4460

Frederick C. Baker (admitted pro hac vice)
Elizabeth C. Ward (admitted pro hac vice)
Motley Rice LLC

28 Bridgeside Boulevard

P.O.Box 1792

Mt. Pleasant, SC 29465

(843) 216-9000
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June 15, 2000
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William H. Narwold (admitted pro hac vice)
Motley Rice LLC

One Corporate Center

20 Church Street, 17th Floor

Hartford, CT 06103

860-882-1682

Attorneys for the State of Oklahoma
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VERIFICATION

STATE OF OKLAHOMA )
} ss:
COUNTY OF OKLAHOMA )

I, Miles Tolbert, being of legal age, hereby depose and state that | have read the foregoing
responses to interrogatories and that they are true and correct, to the best of my knowledge and
belief, and and that I furnish such responses based on consultation with representatives of the
State of Oklahoma based on documents identified as of the date of this response.

e al

Miles Tolbert
Secretary of the Environment
State of Oklahoma

Signed and subscribed to before me on this)5 th day of June, 2006.
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document to the following ECF registrants or via United States Mail postage prepaid to the

CERTIFICATE OF SERVICE

I hereby certify that on June 15, 2006, I electronically transmitted the foregoing

following:

Jo Nan Allen jonanallen@yahoo.com, bacaviola@yahoo.com

Frederick C Baker  fbaker@motleyrice.com, mcarr@motleyrice.com;
fhmorgan@motleyrice.com

Tim Keith Baker tbakerlaw(@sbcglobal.net

Douglas L. Boyd dboyd31244@aol.com

Vicki Bronson vbronson{@cwlaw.com, lphillips@cwlaw.com

Paula M Buchwald  pbuchwald@ryanwhaley.com, loelke@ryanwhaley.com

Louis Werner Bullock LBULLOCK@MKBLAW .NET,
NHODGE@MKBLAW NET; BDEJONG@MKBLAW NET

Bobby Jay Coffiman bcoffman@loganlowry.com

Lloyd E Cole, Jr colelaw@alltel net, gloriaeubanks(@alltel.net;
amy_colelaw(@alltel.net

Angela Diane Cotner AngelaCotnerEsq@yahoo.com

Reuben Davis rdavis@boonesmith.com

John Brian DesBarres mrjbdb@msn.com, JonD@wcalaw.com
W A Drew Edmondson fc_docket@oag.state.ok.us,

drew_edmondson@oag.state.ok.us; suzy thrash@oag.state ok.us.

Delmar R Ehrich dehrich@faegre.com, kcarney(@faegre.com; ;
gsperrazza@faegre.com; kklee@faegre.com

John R Elrod jelrod@cwlaw.com, vinorgan@cwlaw com

William Bernard Federman wfederman(@aol.com, law@federmanlaw.com,
ngb@federmanlaw.com
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s Bruce Wayne Freeman bfreeman@cwlaw.com, Icla@cwlaw.com

¢ Ronnie Jack Freeman jfreeman@grahamfreeman.com

¢ Richard T Garren rgarren(@riggsabney .com, dellis@riggsabney.com

¢ Dorothy Sharon Gentry sgentry@riggsabney.com, jzielinski@riggsabney.com
» Robert W George robert.george@kutakrock.com, donna.sinclair@kutakrock.com
¢ Tony Michael Graham tgraham@grahamfreeman.com,

¢ James Martin Graves jgraves@bassettlawfirm.com

» Michael D Graves  mgraves@hallestill.com, jspring@hallestill.com;
smurphy(@hallestill.com

» Thomas James Grever terever@lathropgage.com
o Jennifer Stockton Griffin  jegriffin@lathropgage com
o Carrie Griffith griffithlawoffice(@yahoo.com

e John Trevor Hammons thammons(@oag.state.ok.us,
Trevor Hammons@oag.state.ok.us; Jean_Burnett@oag.state.ok.us

e Michael Todd Hembree hembreelaw 1 @aol.com, traesmom_mdi@yahoo.com

» Theresa Noble Hill  thillcourts@rhodesokla.com, mnave@rhodesokla.com

» Philip D Hixon Phixon@)pm-law .com,
« Mark D Hopson mhopson@sidley.com, dwetmore@sidley.com;

joraker@sidley.com

s Kelly S Hunter Burch fo.docket@oag,.state.ok.us, kelly_burch@oag.state.ok us;
jean_burneti(@oag.state.ok.us

e Thomas Janer SCMJ@sbcglobal.net, tjaner@cableone.net, lanaphillips@sbcglobal.net

o Stephen L Janizen  sjantzen@ryanwhaley.com, mantene@ryanwhaley.com,
loelke@ryanwhaley.com
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e Mackenzie Lea Hamilton Jessie maci.tbakerlaw(@sbcglobal net,
tbakerlaw(@sbcglobal.net; macijessie@yahoo.com

* DBruce Jones bjones@faegre.com, jintermill@faegre.com; bnallick@faegre.com

e Jay Thomas Jorgensen jjorgensen@sidley.com, noman@sidley.com

» Raymond Thomas Lay iti@kiralaw .com, dianna@kiralaw.com; nicecilay@cox net
e Krisann C. Kleibacker Lee  kklee@faegre.com, mlokken@faegre.com

e Raymond Thomas Lay rii@kiralaw.com, dianna@kiralaw .com, niccilay@cox net
¢ Nicole Marie Longwell Nlongwell@jpm-law.com, ahubler@jpm-law.com

» Dara D. Mann dmann@faegre.com, kolmscheid@faegre.com

e Teresa Brown Marks teresa.maks@arkansasag.gov, dennis.hansen{@arkansasag.gov

¢ Linda C Martin Imartin@dsda.com, mschooling@dsda.com

e Archer Scott McDantel Smcdaniel@jpm-law.com, jwaller@jpm-law.com

e Robert Partk Medearis , Jr  medearislawfirm@sbcglobal.net

o James Randall Miller rmiller@mkblaw net, smilata@mkblaw.net;
clagrone@mkblaw.net

e Robert Allen Nance rmmance@riggsabney.com, jzielinski@riggsabney.com

o William H. Narwold bnarwold@motleyrice.com

o John Stephen Neas  steve neas(@yahoo.com

e George W Owens gwo@owenslawfirmpe.com, ka@owenslawfirmpc.com
» David Phillip Page  dpage@mkblaw net, smilata@mbkblaw.net

¢ K. Clark Phipps ECF{@ahm-law.com, cphipps@ahn-law.com

e Marcus N. Ratchiff  mratcliff@lswsl.com, sshanks@lswsl.com

¢ Robert Paul Redemann rredemann@pmrlaw net, scouch@pmrlaw net
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o Melvin David Riggs driggs@riggsabney.com, pmurta@riggsabney.com
e Randall Eugene Rose rer@owenslawfirmpe.com, ka@owenslawfirmpe.com
o Patrick Michael Ryan pryan@ryanwhaley.com, jmickle@ryanwhaley.com;

kshocks@ryanwhaley.com
e Laura E. Samuelson Isamuelson@lswsl.com, Isamuelson@gmail,com
e Robert E Sanders rsanders@youngwilliams.com,
o David Charles Senger dsenger@pmrlaw.net, scouch@pmrlaw.net

e Jennifer Faith Sherrill jfs@federmanlaw.com, law(@federmanlaw.com;
ngb@federmanlaw.com

¢  William Francis Smith bsmith@grahamfreeman.com,

¢ Monte W. Strout strout@xtremeinet net

e (Colin Hampton Tucker chtucker@rhodesokla.com, scottom@rhodesokla.com
¢ John H Tucker jtuckercourts@rhodesokla.com

¢ R Pope Van Cleef, Jr popevan(@robertsonwilliams.com,

kirby@robertsonwilliams.com; kmo@iobertsonwilliams.com
» Kemneth Edward Wagner  kwagner@lswsl.com, sshanks@lswsl.com
e David Alden Walls  wallsd@wwhwlaw.com, lloyda@wwhwlaw.com
o Elizabeth C. Ward  Iward@motleyrice.com
s Sharon K. Weaver  sweaver@riggsabney.com, msmith@riggsabney.com

¢ Timothy K. Webster twebster@sidley.com, jwedeking@sidley.com;
ahorner@sidley.com

o Gary V. Weeks gweeks@bassettlawfirm.com
o Terry Wayen West  terry@thewestlawfirm.com

o  Adam Scott Weiniraub adlaw(@msn.com,
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o  Terry Wayen West  terry@thewestlawfirm.com,

* Dale Kenyon Williams , Jr  kwilliams@hallestill.com, jspring@hallestill.com;
smurphy@hallestill.com

» Edwin Stephen Williams steve. williams@youngwiiliams.com

e Douglas Allen Wilson Doug_Wilson@riggsabney.com, pmurta@riggsabney com
» ] Ron Wright ron@wsfw-ok com, susan@wsfw-ok.com

e Lawrence W. Zeringue Izeringue@pmrlaw.net, scouch@pmrlaw .net

VIA U.S. Mail

e Jim Bagby
RR 2, Box 1711
Westville, OK 74965

s Gordon W. Clinton
23605 S GOODNIGHT LN
WELLING, OK 74471

s Susann Clinton
23605 S GOODNIGHT LN
WELLING, OK 74471

e Fugene Dili
P O BOX 46
COOKSON, OK 74424

¢ Marjorie Garman
5116 Highway 10
Tahlequah, OK 74464

s James C. Geiger
RT 1 BOX 222
KANSAS, OK 74347

o Thomas C. Green
Sidley Austin Brown & Wood LLP
1501 K STNW
WASHINGTON, DC 20005
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G. Craig Heffington
20144 W SIXSHOOTER RD
COOKSON, OK 74427

Cherrie House
P.O. Box 1097
Stilwell, OK 74960

William House
P.O. Box 1097
Stilwell, QK 74960

John E. and Virginia W. Adair Family Trust

RT 2BOX 1160
STILWELL, OK 74960

Dorothy Gene Lamb
Route 1, Box 253
Gore, OK 74435

James Lamb
Route 1, Box 253
Gore, OK 74435

Jerry M. Maddux

Selby Connor Maddux Janer
P.O.Box Z

Bartlesville, OK 74005-5025

Doris Mares
POBOX 46
COOKSON, OK 74424

Donna S Parker
34996 S 502 RD
PARK HILL, OK 74451

Richard E Parker
34996 § 502 RD
PARK HILIL, OK 74451
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» ( Miles Tolbert
Secretary of the Environment
State of Oklahoma
3800 NORTH CLASSEN
OKLAHOMA CITY,OK 73118

e Robin L. Wofford
Rt 2, Box 370
Watts, OK 74964

20K toe

Robert A. Nance
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Bob Nance

From: George, Robert W [Robert George@KutakRock .com]
Sent: Friday, June 02, 2006 8:48 AM
To: Bob Nance; Kelly_Burch@oag.state ok.us; Trevor_Hammons@oag.state.ok us; Richard Garren

Cc: Jay Jorgensen; Webster, Timothy K.; Burns, Bryan; sjantzen@ryanwhaley com,; Patrick Ryan;
Hopson, Mark D.

Subject: RE:

Bob,

You have accurately stated our agreement. 1look forward to receiving the State's discovery
responses. After reviewing those responses, | will determine whether a motion to compel
responses to Tyson Poultry, Inc., Interrogatory No. 2, Tyson Foods, Inc., Interrogatories 2 and
9, and Cobb-Vantress Inc. Interrogatory 10 is necessary. | will, of course, confer with you in
one final attempt to resolve the State's objections to these and other discovery requests before
filing such a motion.

From: Bob Nance {mailto:rnance@riggsabney.com]
Sent: Wednesday, May 31, 2006 4:40 PM
To: George, Robert W.; Kelly_Burch@oag.state.ok.us; Trevor_Hammons@oag.state.ok.us; Richard Garren

Subject:

Robert, this is to confirm our agreement today regarding interrogatories you have submitted to the State on behalf
of your clients Tyson Poultry, Inc., Tyson Foods, Inc., Cobb-Vantress, inc. and Tyson Chicken, Inc. The State
contends that you have submitted more than 25 interrogatories or discrete subparts for each of these dlients
except Tyson Chicken, Inc. You disagree with our count of the interrogatories and subparts. We have conferred
in good faith and arrived at an agreement which preserves all of our respective positions on the interrogatory
count issue. On behalf of your clients, you will not withdraw any of the interrogatories or subparts. However, you
designated Tyson Pouitry, Inc, Interrogatory No. 2, Tyson Foods, Inc., Interrogatories 2 and 8, and Cobb-
Vantress Inc. Interrogatory 10 as interrogatories which, if not posed, would, by the State's count (to which you
retain your disagreement), reduce the total number of interrogatories and discrete subparts to 25 for each of these
three Defendants. The State will present its objections and responses to all interrogatories except the four
designated interrogatories. The State will not presently answer the four designated interrogatories, but will present
its objections to these designated interrogatories, including the objection that they exceed the limit of 25
interrogatories and discrete subparts. By doing so, you agree that the State has not waived its objection to the
number of interrogatories and discrete subparts posed by responding to the others. If you wish to pursue
responses to these designated interrogatories, you will move to compel and the State will respond, and retains
the right to argue that it has already provided more than the Rules require

Additionally, you agreed fo allow the State an additional week to present its responses and objections to all the
interrogatories posed by your clients. These responses and objections will be due on June 8, 2006. By agreeing
to this entargement of time you are not waiving any claim or objection you may wish to present upon receipt of our
responses and objections.

Please respond by email to confirm this is our agreement.

Robert A. Nance . :
RIGGS, ABNEY, NEAL, TURPEN, E‘Xﬁjﬁﬁ%
ORBISON & LEWIS l i

o .,

@

6/15/2006
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5801 Broadway Extension, Suite 101
Oklahoma City, OK 73118
Telephone: (405) 843-9909
Facsimile: (405) 842-2913
rnance@riggsabney.com

Confidentiality Notice: The information contained in and transmitied with this communication
is strictly confidential, is intended only for the use of the intended recipient, and is the property
of Riggs, Abney et al. Law Firm or its affiliates and subsidiaries. If you are not the intended
recipient, you are hereby notified that any use of the information contained in or transmitted
with the communication or dissemination, distribution or copying of this communication is
strictly prohibited by law. If you have received this communication in error, please immediately
return this communication to the sender and delete the original message and any copy of it in

your possession.

ANY FEDERAL TAX ADVICE CONTAINED IN THIS MESSAGE SHOULD NOT BE USED OR
REFERRED TO IN THE PROMOTING, MARKETING OR RECOMMENDING OF ANY ENTITY,
INVESTMENT PLAN OR ARRANGEMENT, NOR IS SUCH ADVICE INTENDED OR WRITTEN
TO BE USED, AND CANNOT BE USED, BY A TAXPAYER FOR THE PURPOSE OF AVOIDING
PENALTIES UNDER THE INTERNAL REVENUE CODE.

This E-mail message is confidential, intended only for the named recipient(s) above and may contain
information that is privileged, attormey work product or otherwise protected by applicable law. If you
have received this message in error, please notify the sender at 402-346-6000 and delete this E-mail

message. Thank you.

6/15/2006
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